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                IN THE COURT OF SUB DIVISIONALJUDICIAL    

                       MAGISTRATE,GOHPUR, SONITPUR. 

P.R.C - 45/19 

U/S 341/324 I.P.C 

State 

Vs 

1. Sri. Babul Orang @ Nakul 

S/o. Lt. Gandu Orang 

R/o of:Vill: Kekurijan,  

P.S. Gohpur, Dist: Biswanath 

(Assam). 

...... Accused. 

 

Present:    Sri. Ashraf Ahmed Choudhury, Sub- 

Divisional Judicial Magistrate, Gohpur, Sonitpur. 

For prosecution:  Ms.  Barnali Chetia, ld. A.P.P 

For defence:   Sri. Debajit Dutta, ld. Advocate. 
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           Date of evidence:  24.05.19, 14.06.19, 25.09.19,   

            29.02.20, 05.12.20 & 24.02.21. 

Argument heard on:   27.04.21. 

Judgment delivered on:   30.04.21. 

 

JUDGMENT 

1. The prosecution case in a nutshell is that the informant 

namely Sri. Ramesh Kanu lodged an ejahar on 27.10.18 

inter-alia alleging that on the same day (ie., 27.10.18) at 

about 08.00 am; while a calf belonging to the informant 

entered into the field of the accused and when informant’s 

wife namely Smti. Malti Kanu went to that field of accused 

to bring back the calf; meanwhile, all of a sudden, the 

accused person got excited and struck the left hand of 

informant’s wife with a sharp ”dao” resulting in serious 

injuries to her. 

 

2. The FIR/ejahar lodged in this regard was registered as a 

case vide Gohpur P.S. Case No. 315/18 registered U/S 326 

I.P.C and investigation was initiated. 
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3. On completion of investigation, Charge-Sheet under section 

341/324 I.P.C was submitted against the accused person 

namely Sri. Babul Orang @ Nakul. 

 

4. Accordingly, cognizance was taken and copies were served 

to the accused person and when particulars of offence 

under the aforesaid sections of law [Sec. 341/324 IPC] was 

read over and explained to the accused person; he pleaded 

not guilty and claimed to be tried.  

 

5. During the trail, the prosecution side has examined 09 

(Nine) Prosecution witnesses, whereas, the case of accused 

person is that of denial. 

 

6. Point for determination: 

(i). Whether the accused person has voluntarily caused hurt 

to the informant’s wife by means of any instrument of 

shooting, stabbing, cutting, or any instrument which, used 

as a weapon of offence is likely to cause death? 

(ii). Whether the accused person has voluntarily obstructed 

the informant’s wife by preventing her from proceeding in 

any direction in which the informant’s wife has a right to 

proceed and hence wrongfully restrained her?  
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7. In evidence, the informant as PW 1 namely Ramesh Kanu 

deposed that he knows the accused person. One day about  

8-9 months ago, at about 10:00 am while informant’s calf 

entered into the field of accused person and wife of 

informant namely Malti Kanu went to bring back the calf; 

meanwhile accused Babul Orang @ Nakul quarrelled with 

her and also struck her left hand with a “dao”. PW 1’s sister-

in-law brought PW 1’s wife to the police station from where 

she was taken to the hospital. Malti Kanu received 3-4 nos. 

of stitches in her wound. 

8. In cross examination, PW 1 stated that he knows the 

contents of the ejahar. Police went to the place of 

occurrence after 5-6 days of the incident. He deposed that 

he has not seen the incident. It is not a fact that wife of PW 

1 accidentally cut her hand. 

9. PW 2 victim namely Malti Kanu deposed that the informant 

is her husband and she knows the accused. The incident 

occurred on 27.10.2018 at about 08:00 am at Daflagarh 

field. PW 2 deposed that while she went to bring back the 

calf from the field of accused; then the accused struck her 

left hand with a “dao”. On raising a hue and cry, Sabitri Devi 

and her son Amar Kanu brought her in injured condition 
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from the place of occurrence. PW 2 was administered 

stitches at her wound at Gohpur Civil Hospital. 

10. In cross examination, PW 2 stated that during the incident 

nobody was present except the accused person in the place 

of occurrence. There are houses across the river near the 

place of occurrence. She also deposed that Munni Kanu, 

Peria Kanu and Sabitri Devi reside nearby the river and on 

hearing the screams of PW 2, these persons came to the 

place of occurrence. Police recorded statement of PW 2 

after few days of the incident. PW 2 received stitches at her 

hand. PW 2 deposed that she became unconscious after 

being struck with dao and regained consciousness on 

reaching her home. PW 2 declined the suggestions put to 

her. 

11. PW 3 namely Sabitri Devi deposed that she knows both the 

parties. One day about 10 months ago, at about 08:00 am, 

while PW 3 came out after taking bath, PW 3 heard some 

noise and coming out of her house, PW 2 saw that the 

accused had cut Malti Kanu with a “dao”. She also saw that 

Malti Kanu was bleeding from her hand. Priya Kanu 

bandaged Malti Kanu’s hand. 
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12. In cross examination PW 3 stated that Police recorded her 

statement after 2-3 days of the incident. She has not seen 

the development leading to the incident and also did not 

attend the place of occurrence on hearing hue and cry. She 

saw the victim when victim was brought to the centre. 

Accused person and his son fled away after the incident. 

She is the neighbour of Malti Kanu. PW 3 denied the 

suggestions put to her. 

13. PW 4 namely Devi Biswakarma deposed that she knows 

both the parties but does not know anything about the 

incident. 

14. Cross examination of PW 4 was declined by the learned 

defence side. 

15. PW 5 namely Priya Gupta deposed that she knows both the 

parties. One day about 2 months ago, accused person had 

cut Malti Kanu’s hand with a “dao”. The incident occurred at 

Kekorijan river bank near paddy field. After the incident, 

victim fell to the ground. PW 5 alongwith victim’s son and 

another lady had brought the injured victim to her house 

and PW 5 bandaged the hand of victim to stop bleeding. 

16. In cross examination, PW 5 stated that she was at her 

house during the incident. Place of the incident is at a 
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distance of about 20 feet from her house. She also deposed 

that accused person has agricultural field near her house. 

PW 5 denied the suggestions put to her. Police recorded her 

statement. 

17. PW 6 namely Prakash Orang deposed that he does not 

know the informant and accused is his own brother. He 

does not know anything about the incident. He further 

deposed that he cannot say as to why the case was 

instituted. 

18. Cross examination of PW 6 was declined by the learned 

defence side. 

19. PW 7 namely Robert Bhengra deposed that he does not 

know the informant and that accused is his neighbour. The 

incident occurred about 6 months ago. He has not seen the 

incident. He was not at home at that time. He further 

deposed that he does not know anything about the incident. 

20. Cross examination of PW 7 was declined by the learned 

defence side. 

21.  PW 8 namely Dr Benudhar Deori Bharali deposed that on 

27.10.2018 at 12.25 pm ML Registration No. 952/18 Malti 

Kanu aged 60 years was produced before him for medical 
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check up by H.G. Kalyan Borah. On examination, a fresh cut 

injury on dorsel part of the left elbow joint, size 3 inch x 1/4 

inch x 1/4 inch was observed. Type of injury was simple 

occurred by sharp object. Injury might be about half an 

hour ago when produced before him.  

22. In cross examination, PW 8 stated that in his report he did 

not mention any PS Case No. He did not bring the Medical 

Register in which entry was made after medical 

examination. He also deposed that he submitted his report 

almost after 2 (two) months of medical examination. He did 

not mention the gender (sex) of the victim in his report. 

From the injury, PW 8 could know that injury was fresh and 

cannot be inflicted for more than 4 hours ago. Victim is 

male. 

23 PW 9 namely ASI Lakhiram Terang deposed that informant 

Ramesh Kanu filed the ejahar on 27.10.2018 at Gohpur P.S. 

He received the ejahar on 28.10.2018 at Ghahigaon Police 

Station. OC of Ghahigaon Police Station endorsed PW 9 to 

conduct investigation of the case. He deposed that he went 

to the place of the occurrence at 10:00 am. He also deposed 

that he went to the house of the informant, recorded 

statement of witnesses, and prepared sketch map. PW 9 



 

9 
 

also attended the house of the accused but did not find him. 

Subsequently accused person attended at the police station 

on 21.12.2018. The name of the accused was Babul Orang 

@ Nakul Orang who was forwarded before the Court. He 

also deposed that he completed his investigation and 

handed over the Case Diary to the i/c Ghahigaon on 

27.12.2018. Informant’s wife Malti Kanu was injured. She 

was treated in Gohpur by herself. S.I Alimuddin Ahmed 

submitted the charge sheet U/S 324/341 IPC.  

24. In cross examination, PW 9 stated that he seized a dao from 

the house of accused on 22.12.2018. On 28.10.2018, PW 9 

recorded statement of victim Malti Kanu. There are no 

houses near the place of occurrence but houses exist at a 

little distance. The quarrel occurred on account of paddy 

harvesting. He has denied the suggestions put to her. 

25. In short, the prosecution story is that the accused person 

has struck/hit the left hand of Malti Kanu with a sharp dao 

inflicting lacerated injuries which required few stitches at 

the Hospital. The alleged facts leading to the incident is that 

one calf belonging to the informant strayed into the fields of 

the accused person and when wife of informant went to 

bring back the said calf; the accused person got agitated 
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and hit her left hand with a sharp dao causing aforesaid 

injuries. On juxtaposing the evidence of the PWs, it can be 

seen that informant/PW 1 has not seen the occurrence of 

the incident. The victim as PW 2 deposed that, after the 

accused struck her left hand with a dao, she raised a hue 

and cry. Sabitri Devi and her son Amar Kanu brought her in 

injured condition from the place of occurrence. PW 2 was 

administered stitches on her wound at Gohpur Civil Hospital. 

In her cross examination, PW 2 stated that Munni Kanu, 

Peria Kanu and Sabitri Devi reside nearby the river and on 

hearing her screams, these persons came to the place of 

occurrence. She also stated that she received stitches at her 

hand. Sabitri Devi as PW 3 deposed in her evidence that one 

day about 10 months ago, at about 08:00 am, she heard 

some noise and coming out of her house, she saw that the 

accused had cut Malti Kanu with a “dao”. She also saw that 

Malti Kanu was bleeding from her hand and Priya Kanu 

bandaged Malti Kanu’s hand. In cross examination, PW 3 

stated that she has not seen the development leading to the 

incident and also did not attend the place of occurrence on 

hearing hue and cry. She saw the victim when victim was 

brought to the centre. She further stated that accused 

person and his son fled away after the incident. PW 5 
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namely Priya Gupta deposed that one day about 2 months 

ago, accused person has cut Malti Kanu’s hand with a “dao”. 

The incident occurred at Kekorijan river bank near paddy 

field. After the incident, victim fell to the ground. PW 5 

alongwith victim’s son and another lady had brought the 

injured victim to her house and PW 5 bandaged the hand of 

victim to stop bleeding. The Medical Officer as PW 8 

deposed that on 27.10.18, he has medically examined a 

person produced before him and found fresh cut injury on 

dorsel part of the left elbow joint, size 3 inch x 1/4 inch x 

1/4 inch was observed. Type of injury was simple occurred 

by sharp object. Injury might be about half an hour ago 

when produced before him. The investigation Officer of the 

case as PW 9 deposed that Informant’s wife Malti Kanu was 

injured. 

26.  As such, on going through the evidence, especially that of 

PW 3, PW 5 and PW 8; it becomes evident that the victim 

Malti Kanu had sustained lacerated injury on her left hand 

caused by a sharp object. Medical evidence including that of 

Exhibit 2, which is the Medical Examination Report clearly 

specifies the nature, location and time of injury which is in 

full consonance with the prosecution story. The only 

contradiction pertaining to medical evidence as pointed out 
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by the learned defence counsel is that the Medical officer as 

PW 8 in his cross examination stated that the victim is male, 

whereas, the entire prosecution case is proceeding wherein 

the victim is the informant’s wife namely Malti Kanu. In my 

opinion, such a ‘contradiction’ could also be attributed to the 

fact stated by PW 8 in his cross examination that he (PW 8) 

did not bring the Medical Register in which entry was made 

after medical examination and that He (PW 8) did not 

mention the gender (sex) of the victim in his Report. Thus, 

in the absence of the Register, wherein detailed particulars 

of patients/victims examined are entered and not 

mentioning of gender of victim in the Medical Report, such a 

lapse might have occurred, which in my opinion, also 

considering the nature of duties being performed by medical 

professionals in current times, is not sufficient to disbelieve 

the testimony of such witness in the backdrop of evidence 

of other witnesses as discussed. Moreover, there is 

corroboration in the evidence of PW 3 and PW 5 as to the 

identity of the accused person. I do not find any 

contradiction as to the identity of the accused person. 

Moreover, the investigation Officer of the case as PW 9 

deposed that he has seized a dao from the house of 

accused person and that the victim had sustained injuries.  
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27. Hence, on careful examination of the materials-on-record 

and after appreciating the evidence of the witnesses, I do 

find that the witnesses and other evidence discussed in the 

preceding paragraphs have corroborated with the 

prosecution story and that there are no contradiction 

available to disbelieve the prosecution story. 

28. Hence, for reasons discussed above, the following issues are 

answered accordingly:  

(i). Whether the accused person has voluntarily 

caused hurt to the informant’s wife by means of any 

instrument of shooting, stabbing, cutting, or any 

instrument which, used as a weapon of offence is 

likely to cause death - is answered in the affirmative 

as it has been proved beyond all reasonable doubt 

that accused Babul Orang @ Nakul has voluntarily 

struck the left hand of Malti Kanu with a sharp dao 

causing lacerated injuries. 

(ii). Whether the accused person has voluntarily 

obstructed the informant’s wife by preventing her 

from proceeding in any direction in which the 

informant’s wife has a right to proceed and hence 

wrongfully restrained her – is answered in the 
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negative and in favour of the accused person as 

there is no material-on-record to suggest that 

accused person has also voluntarily obstructed the 

informant’s wife and thus prevented her from 

proceeding in any direction in which she has a right 

to proceed. 

29. As a result of the foregoing discussions, the following Order 

is passed in this case. 

 

O R D E R 

30. Accused person namely, (i). Sri.Babul Orang @ Nakul stands 

convicted in this case on being found guilty of the offence 

U/S 324 IPC charged against him for reasons discussed 

above. 

31. This Court has also given due consideration as to whether 

the provisions of the Probation of Offenders Act, 1958 can 

be applicable in the instant case, but in this case, such an 

offence is not a fit case to release the accused person under 

the Act of 1958 as the offence pertains to voluntarily 

causing hurt by means of a sharp weapon to a woman 

without any provocation. 
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32. Later on, also heard accused Babul Orang @ Nakul on the 

question of sentence. Accused pleaded clemency as the 

instant offence being the first and only offence ever 

committed by him and further assured that henceforth he 

will never commit any offence. Considering the nature of the 

offence and the manner of commission of the offence; 

prayer for clemency made by accused person stands 

rejected. 

33. Hence, accused Sri.Babul Orang @ Nakul is sentenced to 

Simple Imprisonment for a term of 06 (six) months and pay 

fine of Rs. 1,000/ (Rupees. One thousand) U/S 324 IPC and 

in default of payment of fine, to suffer S.I. for further 01 

(one) month. 

34. The judgement is pronounced in open Court in the presence 

of the accused person. 

35.  The period of detention already undergone by the accused 

person to be set off against the imprisonment awarded as 

provided U/S 428 Cr.P.C. 

36. Let free copy of the Judgement and Order be furnished to 

the accused person.  

37. Seized materials be disposed off as per provisions of law 
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38. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) 

months as specified under provisions of law. 

 Given under my hand and seal of this court on this the 30th 

day of April, 2021. 

A. A.  Choudhury,  

                                                 S.D.J.M(M),Gohpur, Sonitpur.  
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      A P P E N D I X 

Prosecution Witness:  

PW. 1. –Ramesh Kanu. 

PW. 2. –Malti Kanu. 

PW. 3. –Sabitri Devi.  

PW. 4. –Devi Biswakarma. 

PW. 5. –Priya Gupta. 

PW. 6. –Prakash Orang. 

PW. 7. –Robert Bhengra. 

PW. 8. –Dr Benudhar Deori Bharali. 

PW. 9. –ASI LakhiramTerang. 

Prosecution Exhibits: 

1 Exhibit 1- Ejahar/FIR 

2 Exhibit 2- Medical Report. 

3 Exhibit 3- Sketch Map. 

4 Exhibit 4- Seizure List. 

5 Exhibit 5- Charge Sheet. 
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Material Exhibits: NIL  

Defence Witness: NIL 

Defence Documents: NIL 

Court Witness: NIL 

   

        A. A.  Choudhury,  

                                                            

S.D.J.M(M),Gohpur, Sonitpur.  
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       30.04.21:  

Accused person is present in Court today. 

Judgment and Order is pronounced in open Court today in 

presence of the accused person. 

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith the 

C/R. 

 

O R D E R 

30. Accused person namely, (i). Sri.Babul Orang @ Nakul stands 

convicted in this case on being found guilty of the offence 

U/S 324 IPC charged against him for reasons discussed 

above. 

31. This Court has also given due consideration as to whether 

the provisions of the Probation of Offenders Act, 1958 can 

be applicable in the instant case, but in this case, such an 

offence is not a fit case to release the accused person under 

the Act of 1958 as the offence pertains to voluntarily 

causing hurt by means of a sharp weapon to a woman 

without any provocation. 

32. Later on, also heard accused Babul Orang @ Nakul on the 

question of sentence. Accused pleaded clemency as the 
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instant offence being the first and only offence ever 

committed by him and further assured that henceforth he 

will never commit any offence. Considering the nature of the 

offence and the manner of commission of the offence; 

prayer for clemency made by accused person stands 

rejected. 

33. Hence, accused Sri.Babul Orang @ Nakul is sentenced to 

Simple Imprisonment for a term of 06 (six) months and pay 

fine of Rs. 1,000/ (Rupees. One thousand) U/S 324 IPC and 

in default of payment of fine, to suffer S.I. for further 01 

(one) month. 

34. The judgement is pronounced in open Court in the presence 

of the accused person. 

35.  The period of detention already undergone by the accused 

person to be set off against the imprisonment awarded as 

provided U/S 428 Cr.P.C. 

36. Let free copy of the Judgement and Order be furnished to 

the accused person.  

37. Seized materials be disposed off as per provisions of law 

38. Accordingly, case disposed off. 
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 LET WARRANT OF COMMITMENT ON A SENTENCE OF 

IMPRISONMENT ISSUE ACCORDINGLY.   

 B/A to comply accordingly. 

 

A. A.  Choudhury,  

                                                                             

S.D.J.M(M),Gohpur,Sonitpur.  

 

 

 

 


